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e Serving the public by advancing the ethical
and professional practice of forensic

engineering;
NAEE » Serving the jurisprudential system by
certifying individuals having achieved
Mission — expertise in forensic engineering;

What we do

e Serving Academy members and furthering
the development of forensic engineers
through education and the publication of
peer-reviewed technical literature. ,
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-undamental Legal Duties of Individual Board
Member

Fundamental legal duties of each individual board member, which include:

» Duty of Care — Each board member has a legal responsibility to participate actively in making
decisions on behalf of the organization and to exercise his or her best judgment while doing so.

» Duty of Loyalty — Each board member must put the interests of the organization before their
personal and professional interests when acting on behalf of the organization in a decision-
making capacity. The organization’s needs come first.

» Duty of Obedience — Board members bear the legal responsibility of ensuring that the
organization complies with the applicable federal, state, and local laws and adheres to its mission.

» Duty to avoid Conflict of Interest



Article VIII — Board Duties and Powers

Section 2. Duties and Powers

The Board shall have the control and management of the affairs of the Academy and, in addition to the
powers and authorities expressly conferred upon them through these Bylaws, may exercise all such powers
and do all such acts and things as are by law provided and as are usually done by the Board of a membership
corporation,

including

the right to establish committees and approve committee appointments,

to allot to those committees such duties and powers as the Board may deem proper,

to select the recipients who will benefit from the purposes and objectives of the Academy,
to set fees for application and admission,

to determine dues and assessments.

The Board shall have final responsibility and authority for member discipline.

The Board is vested with the authority to appoint an Executive Director or Executive Secretary and other
officials.

The Board shall annually determine the size and composition of the Board within the structure established in
the Articles of Incorporation and fill Board vacancies as necessary.



e Remember to review Governance
Primer

e NAFE Governance Primer:

e A Summary of Volunteer Leader
Duties

Governance
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Your Board
Experience

o Stay informed

e Be an engaged listener with an
open mind

 Make decisions based on what
IS best for the association, not
your personal preferences or
Interests

* Respect the Board’s time
e Use common sense
 When in doubt ... ASK




NAFE Governance Primer:

A Summary of Volunteer Leader Duties
NAFE BOARD OF DIRECTORS

Association officers, directors, delegates, committee members, and others involved in an association’s governance
are often uncertain of their roles and responsibilities. And for good reason — some rights and obligations are
determined by law, others by the association’s articles of incorporation and bylaws, and still others by written
policies and procedures or more informal arrangements.

The following brief is designed to clarify the delegation of duties; explain the fiduciary duties imposed by law on
association officers, directors, and delegates; and suggest ways to protect volunteer leaders from personal liability.
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Roles and Responsibilities

NAFE Board of Directors

The NAFE Board of Directors (the “Board”) is the governing body of the NAFE (the “association”), responsible for
the ultimate direction of the management of the organization’s affairs. The Board is responsible for policymaking,
while employees (and to a certain extent, officers) are responsible for executing day-to-day management to
implement Board-made policy. However, the ultimate legal responsibility for the actions (and inactions) of the
association rests ultimately with the Board. The Board can act legally only by consensus (majority vote of a quorum
in most cases) and only at a duly constituted and conducted meeting, or by unanimous written consent.

The Board may delegate authority to act on its behalf to others such as committees, but, in such cases, the Board is
still legally responsible for any actions taken by the committees or persons to whom it delegates authority. An
individual Board member has no individual management authority simply by virtue of being a member of the Board.
However, the Board may delegate additional authority to a Board member, such as when it appoints Board members
to committees. In a similar fashion, an officer has only the management authority specifically delegated in the bylaws
or by the Board (although the delegated authority can be general and broad).

Committees

Committees have no management authority except for that delegated to them by the bylaws or by the Board.
Furthermore, under most state nonprofit corporation laws, certain functions may not be delegated by the Board to
committees. For example, in many states, the Board may not delegate to committees the power to elect officers, fill
vacancies on the Board or any of its committees, amend the bylaws, or approve a plan of merger or dissolution.

Employees

Employees have no management authority except that specifically delegated to them in the bylaws or by the Board.
For example, most associations’ bylaws delegate to the chief staff executive the responsibility for the day-to-day
operations of the association’s office(s), including the responsibility to hire, train, supervise, coordinate, and terminate
the professional staff of the association, as well as the responsibility for all staffing and salary administration within
guidelines established by the Board.

Members

Members have no management authority, as such authority is held by the Board. However, some state nonprofit
corporation laws generally reserve to members the right to remove officers and directors and to amend the
association’s articles of incorporation, among other rights. Under some associations’ bylaws, certain matters, such as
the amendment of the bylaws or the election of officers and directors, must be submitted to the membership for a vote.
However, most other matters generally are not submitted to the full membership, but rather are handled by the Board,
one or more of its committees, or the officers or employees of the association.

Legal Duties

Fiduciary Duty

Those in positions of responsibility and authority in the governance structure of an association — both volunteers who
serve without compensation and employed staff — have a fiduciary duty to the organization, including duties of care,
loyalty, and obedience. In short, this means they are required to act reasonably, prudently, and in the best interests
of the organization, to avoid negligence and fraud, and to avoid conflicts of interest. In the event that the fiduciary
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duties of care, loyalty, or obedience are breached, the individual breaching the duty is potentially liable to the
association for any damages caused to the association as a result of the breach. This fiduciary duty is a duty to the
association as a whole; even those who serve only on a particular committee or task force owe the fiduciary obligation
to the entire association.

Duty of Care

This duty is very broad, requiring officers and directors to exercise ordinary and reasonable care in the performance
of their duties as well as exhibit honesty and good faith. Officers and directors must act in a manner that they believe
to be in the best interests of the association and with the same level of care, including reasonable inquiry, as an
ordinarily prudent person in a like position would use under similar circumstances. The “business judgement rule”
protects officers and directors from personal liability for actions made in poor judgment, as long as there is a reasonable
basis to indicate that the action was undertaken with due care and in good faith. The duty of care also imposes an
obligation to protect any confidential information obtained while serving the association.

Duty of Loyalty

This a duty of faithfulness to the association. This means that officers and directors must give undivided allegiance to
the association when making decisions affecting the association.

In other words, officers, directors and delegates cannot put personal interests, even the interests of any specific
constituency they were elected or appointed to represent, above the interests of the association.

Personal interests may include outside business, professional, or financial interests; interests arising from involvement
in other organizations; and the interests of family members, among others.

Officers and directors should be careful to disclose even potential conflicts of interest to the Board of directors, and
should recuse themselves from deliberation and voting on matters in which they have personal interests. For pervasive
and continuing conflicts — such as a director of the association concurrently serving on the Board of a competing
association — resignation from the individual’s association leadership post or from the outside conflicting
responsibility may be required. Officers and directors can have business dealings with the association, but such
transactions must be subject to considerable scrutiny. In such event, officers and directors must fully disclose any
personal interests to the Board of directors, and the terms of any transaction must be fair to the association. In addition,
state nonprofit corporation statutes frequently provide specific procedures for dealing with transactions in which
officers or directors have conflicts of interest.

Duty of Obedience

This duty requires officers and directors to act in accordance with the organization’s articles of incorporation, bylaws,
and other governing documents, as well as all applicable laws and regulations.

Conflict of Interest

Beyond the general legal duties, the importance of avoiding actual and perceived conflicts of interest is well grounded
in law. If anything, recent changes in the wake of the WorldCom, Enron and the 2008 Lehman Brothers bankruptcy
and ensuing financial market collapse have placed even stricter standards of scrutiny on conflict of interest obligations.
The Sarbanes-Oxley financial reform bill put additional enforcement provisions and higher penalties in place for
violations of these standards. The IRS has intensified compliance and enforcement actions and adopted a zero-
tolerance attitude towards conflicts of interest through changes in the annual tax filings that not-for-profit
organizations like NAFE and its state associations must make.

Most people understand the most obvious forms of conflict of interest: where direct financial benefits are involved. It
doesn’t take a law degree to know that it would be wrong for a director of the association to participate in a board
decision that would financially benefit him or her directly. For example, if the association were considering a major
asset purchase and you owned an interest in one of the company’s competing for that sale, you have a clear conflict
of interest.
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But there are other, more subtle conflicts that can from time to time arise, and volunteer leaders have a legal duty as
well as an ethical obligation to be sensitive to them.

Duality of Interests

The reason this is such an issue is that none of us, as individuals, live lives so narrowly focused or categorically
compartmentalized as to avoid constantly carrying a multiplicity of legitimate demands for our loyalty. We are, each
of us, a bundle of different interests: we owe the same duty of loyalty not only to NAFE, but also potentially to other
organizations in which we are involved. We have a duty of loyalty to our employer, to the community organizations
we are involved in, to the church, school and civic boards we serve on. The list goes on and on. It would be
unreasonable to expect any individual to divest him or herself of any outside interests other than NAFE before allowing
them to serve and impossible for any of us to comply if such a demand were made of us.

The good news is that while we all must live in a constant state of duality of interests (simultaneous duties of loyalty
to two or more organizations), it is a relatively rare event when those dualities of interest actually come into conflict.
Your obligations to your employer will very seldom if ever come into conflict with your obligations as a volunteer to
NAFE. Even less often will your obligations to a community or civic organization come in conflict with your
obligations to NAFE.

But it can happen. So you need to be aware and highly sensitive to the possibility of some specific issue or topic or
action suddenly implicating two legitimate interests that demand your loyalty. When that situation occurs, you have a
duty to both organizations to immediately make leadership aware so that conflict can be appropriately addressed and
resolved.

That point is important enough to restate:

e Legitimate dualities of interest exist for each of us ... obligations to more than one organization that may or
may not ever create an actual conflict.

e A duality of interest becomes a conflict whenever a volunteer has a direct or indirect interest, financial or
otherwise, in the outcome of a matter involving NAFE.

e Whenever that occurs, the volunteer has a legal and ethical obligation to both organizations to bring that
actual or perceived conflict to light, so that it can be appropriately resolved.

Remember, having a conflict of interest is not evidence of some moral shortcoming or ethical failure on your part.
However, failing to act promptly to make leadership aware of the conflict so it can be appropriately addressed is a
serious violation of your legal and ethical duties.

Remedies

When an actual or perceived conflict occurs, there are three remedies:

Disclosure. In a few cases, the conflict is so minor that simply disclosing it (and recording that disclosure in the official
minutes) might be sufficient. For example, if the board was considering a large equipment purchase and you or your
spouse owned a small amount of stock (a non-voting interest) in one of the company’s competing for the sale, the
board might very well determine that your financial interest is so small and your degree of control so slight that simply
recording the disclosure in the minutes is enough.

Recusal. In a vast majority of cases, a conflict of interest is resolved by recusal --- or simply removing yourself from
participating in any of the discussions or actions taken by the board or committee in a specific matter. Whenever the
matter in which you have a conflict is discussed (including in any circulation of information in advance of the meeting),
you are excused from the deliberations and leave the meeting.

Resignation. In a few, very rare cases, a conflict will arise that is so fundamental, you must make a choice. If you
cannot, in good faith, serve the two masters simultaneously, you must resign from the service of one or the other.
Again, such situations are rare, but there may be instances where one entity to whom you owe a duty of loyalty
demands something from you that you cannot honor without violating your duty to another. For example, if you serve
on one board that, for legitimate reasons, demands that certain proprietary information be kept confidential, but
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withholding that information would be damaging to another organization on whose board you serve, you cannot
simultaneously honor both demands.

Who Decides?

One additional and very important point. The individual does not get to decide if a conflict exists or what an
appropriate remedy would be. The board or other governing entity makes that call. Your duty, as an individual, is to
fully and promptly disclose any actual or potential conflict and to abide by the collective decision of the board or
committee as to its resolution.

Finally, it is important to remember that a board’s action to cure a conflict of interest is not a reflection on your
trustworthiness or character. It is not a question of whether you can be trusted to act in the best interests of the
association ... the legal standard is whether a reasonable person, looking at the matter with no special or inside
information, might reasonably find cause to doubt that the decision was made exclusively in the best interests of the
association, uncolored by any outside or individual concerns, if you participated in it.

Additional Considerations

Corporate Opportunities Doctrine

The duty of loyalty specifically prohibits competition by an association officer or director with the association itself.
While officers and directors generally may engage in the same “line of business” or areas of endeavor as the
association, it must be done in good faith and without injury to the association. One form of competition that is not
permitted, however, is appropriating “corporate opportunities.” A corporate opportunity is a prospect, idea, or
investment that is related to the association’s activities or programs and that the individual knows, or should know,
may be in the best interests of the association to accept or pursue. An association officer or director may take advantage
of a corporate opportunity independently of the association only after it has been offered to, and rejected by, the
association.

Reliance on Experts

Unless an officer or director has knowledge that makes reliance unwarranted, an officer or director, in performing his
or her duties for the organization, may rely on written or oral information, opinions, reports, or statements prepared
or presented by: (i) officers or employees of the association whom the officer or director believes in good faith to be
reliable and competent in the matters presented; (ii) legal counsel, public accountants, or other persons as to matters
which the officer or director believes in good faith to be within the person’s professional or expert competence; or (iii)
in the case of reliance by directors, a committee of the Board on which the director does not serve if the director
believes in good faith that the committee merits confidence.

Willful Ignorance and Intentional Wrongdoing

Directors cannot remain willfully ignorant of the association’s affairs. A director appointed as treasurer, for example,
with limited knowledge of finance cannot simply rely on the representations and reports of staff or auditors that “all
is well” with the association’s finances. Moreover, officers and directors acting outside of or abusing their authority
as officers and directors may be subject to personal liability arising from such actions. Furthermore, officers or
directors who, in the course of the association’s work, intentionally cause injury or damage to persons or property
may be personally liable, even though the activity was carried out on the association’s behalf.
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Reducing Personal Liability Risk

Association officers and directors can help minimize their risk of personal liability by doing the following:

1. Being thoroughly and completely prepared before making decisions;

2. Becoming actively involved in deliberations during Board meetings, commenting as appropriate, and making
inquiries and asking questions where prudent and when such a need is indicated by the circumstances;

3. Making decisions deliberately and without undue haste or pressure;

4. Insisting that meeting minutes accurately reflect the vote counts (including dissenting votes and abstentions)
on actions taken at meetings;

5. Requesting that legal consultation be sought on any matter that has unclear legal ramifications;

6. Requesting that the association’s accountants assess and evaluate any matter that has significant financial
ramifications;

7. Obtaining and carefully reviewing both audited and unaudited periodic financial reports of the association;

8. Attending the association’s meetings and reading the association’s publications carefully to keep fully
apprised of the organization’s policies and activities;

9. Reviewing from time to time the association’s articles of incorporation, bylaws, and other governing
documents; and

10. Avoiding completely any conflicts of interest in dealing with the association and fully disclosing any potential
conflicts.

Liability Protection

If preventive risk management fails, the liability of association officers and directors can be limited through
indemnification by the association, insurance purchased by the association, and state volunteer protection laws.

Apparent Authority

In the landmark 1982 case, American Society of Mechanical Engineers v. Hydrolevel, the U.S. Supreme Court
determined that an association can be held liable for the actions of its officers, directors, and other volunteers
(including actions that bind the association financially), even when the association does not know about, approve of,
or benefit from those actions, as long as the volunteer reasonably appears to outsiders to be acting with the
association’s approval (i.e., with its “apparent authority”). The Supreme Court made clear that associations are to be
held strictly liable for the activities of volunteers who have even the apparent authority of the association. Even if an
association volunteer does not in fact have authority to act in a particular manner on the association’s behalf, the law
will nevertheless hold the association liable if third parties reasonably believe that the volunteer had such authority.
The law thus requires an association to take reasonable steps to ensure that the scope of its agents’ (e.g., officers,
directors, and committee members’) authority is clear to third parties, and that agents are not able to hold themselves
out to third parties as having authority beyond that which has been vested in them by the association — for example,
by regulating access to association letterhead stationery.

Antitrust

Associations are subject to strict scrutiny under both federal and state antitrust laws. The Sherman Act, the principal
federal antitrust statute, prohibits “contracts, combinations, or conspiracies ... in restraint of trade.” By their very
nature, associations are a “combination” of competitors, so one element of a possible antitrust violation is always
present, and only some action by the association that unreasonably restrains trade needs to occur for there to be an
antitrust violation. Consequently, associations are common targets of antitrust plaintiffs and prosecutors.
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The consequences for violating the antitrust laws can be severe. A conviction can carry stiff fines for the association
and its offending leaders, jail sentences for individuals who participated in the violation, and a court order dissolving
the association or seriously curtailing its activities. The antitrust laws can be enforced against associations, association
members, and the association’s employees by both government agencies and private parties (such as competitors and
consumers) through treble (triple) damage actions. As the Sherman Act is a criminal conspiracy statute, an executive
who attends a meeting at which competitors engage in illegal discussions may be held criminally responsible, even if
he or she says nothing at the meeting. The executive’s attendance at the meeting may be sufficient to imply
acquiescence in the discussion, making him or her liable to as great a penalty as those who actively participated in the
illegal agreement.

Common antitrust claims against associations include price-fixing (any explicit or implicit understanding affecting
the price of a member’s product or service is prohibited, even if the understanding would benefit consumers), group
boycotts / concerted refusals to deal, customer allocation or territorial division, bid-rigging, and illegal tying
arrangements. Antitrust-sensitive areas of association activity include membership restrictions, standard setting,
certification and self-regulation, statistical surveys, and information exchange programs, among others.

To avoid antitrust liability, associations should adopt a formal antitrust compliance program, and this policy should
be distributed regularly to all association officers, directors, committee members, and employees. The policy should
require, among other conditions, that all association meetings be regularly scheduled — with agendas prepared in
advance and reviewed by legal counsel — and that members be prohibited from holding “rump” meetings. Above all
else, members should be free to make business decisions based on the dictates of the market — not the dictates of the
association. Any deviation from this general principle, such as adoption of a Code of Ethics that infringes on members’
ability to make fully independent business decisions, should be approved by legal counsel.

(1/5/21)
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NAFE Board of Directors
Key Rules of Order

The presiding officer shall rule on all questions pertaining to the NAFE Bylaws, rules of order, and
interpretations of parliamentary procedure.

Individuals who desire to address the NAFE Board of Directors shall approach a microphone and
wait to be recognized by the presiding officer. When recognized, the speaker shall give his or her
name and affiliation. Each speaker shall address comments to the presiding officer.

In all cases, the maker of a motion or resolution shall be entitled to speak first. The presiding officer
will then ask for those who wish to speak in favor and then those who wish to speak against the
motion or resolution to address the board in alternating fashion. This procedure will continue until
there are no persons desiring to speak on one side of the question or the other, at which time debate
will cease and the issue will be voted on. The presiding officer may impose a reasonable time limit
per speaker if circumstances warrant. The presiding office may also rule a speaker’s comments to
be redundant to those of prior speaker(s) and ask the current speaker to be seated.

A Consent Agenda may be presented to the board members for adoption without debate. Upon
request of a single member, any item may be removed from the Consent Agenda for separate
consideration and action by the NAFE Board of Directors as an item on the Main Agenda.

An affirmative vote of two thirds of votes cast by the NAFE Board of Directors present and eligible
shall be required to adopt amendments to the NAFE Bylaws.

Motions proposed by committees, task forces, and the NAFE Board of Directors prior to the start
of the Board Meeting do not need a second. These motions will be included in the meeting agenda.
A motion proposed by a member does require a second.

Should any member have an emergency that requires early departure from the NAFE Board of
Directors meeting, the member shall notify the NAFE Secretary.
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NAFE Board of Directors
Parliamentary Procedure Primer

Parliamentary procedures are necessary for the efficient conduct of a meeting and, when used properly, can make
the meeting more productive and enjoyable. Below are some general guidelines for using parliamentary procedure
during a NAFE Board of Directors Meeting.

What is parliamentary procedure and where did it come from?

Parliamentary procedure is merely a set of rules for the conduct of meetings. These rules, when effectively
used, allow everyone attending the meeting to be heard and to participate in the decision-making process.
This also helps eliminate confusion.

Parliamentary procedures originated in the early English Parliaments and were brought to America with the
first settlers. In 1876, Henry M. Robert published these procedures as a uniform manual on parliamentary
law. Robert’s Rules of Order Newly Revised is widely used today by most professional associations and is
the basic handbook for presiding officers.

Why is parliamentary procedure important?
Parliamentary procedure has become an essential tool in conducting meetings because:

o it allows for democratic rule, flexibility, protection of rights, and a fair hearing for all participants;
e it has been tested over the years and has proven successful; and

e itis adaptable to any organization

How do we use parliamentary procedure?

Parliamentary procedure is used in a variety of ways in planning and conducting meetings, most notably by
preparing and following a set agenda, by establishing a quorum (the number of members that must be
present for business to be conducted legally), and by making motions.

Motions

A motion is merely a proposal that the body takes a stand or takes action on some issue. Motions are
presented, seconded, debated, and decided (by vote). There are four general types of motions: main
motions, subsidiary motions, privileged motions, and incidental motions:

e Main motions introduce subjects to the body for its consideration. Main motions cannot be
made while another motion is before the Board. Main motions yield to privileged, subsidiary,
and incidental motions. An example of a main motion is, “I move that the NAFE Board of
Directors approve the proposed NAFE Professional Policy...”

e Subsidiary motions are more commonly known as amendments. The purpose of a subsidiary
motion is to change the main motion or affect how it is handled. The proposed amendment
must relate to the subject as presented in the main motion. An example of a subsidiary motion
is, “I move the proposed NAFE Professional Policy be amended by striking the word ‘the’ in
the first sentence and replacing it with the word ‘a’....”

pg. 3
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e Privileged motions are most urgent and pertain to special or important matters not related to
pending business. An example of a privileged motion is, “I move the NAFE Board of Directors
adjourn....”

e Incidental motions involve issues of procedure that arise out of other motions. Incidental motions
must be considered before the other motion. An example of an incidental is, “I move to suspend
the rules for the purpose of....”

For a motion to be considered “in order”, the motion must relate to the business at hand and be presented
at the proper time. A motion must not be obstructive, frivolous or contrary to the NAFE Bylaws.

Most motions require a “second”, i.e., an affirmation by another voting member of the NAFE Board of
Directors to consider the motion. This practice prevents the body from spending time on a question that
interests only one member.

One particular type of a Subsidiary Motion is a Substitute Motion. When a member wishes to offer a
complete alternative to a main motion, that member gets recognized by the presiding officer and states the
alternate motion that must be seconded. At this point the Board effectively has “dual main motions” and
must determine which of the two alternatives will be ultimately acted upon. During the debate amendments
to either motion (secondary amendments) may be entertained. Once all such amendments have been
adjudicated the Board votes to select the motion to be acted upon, i.e. either the original Main Motion or
the Substitute Motion.

Consider this scenario: A body owns a barn that it wishes to repaint. A motion is made and seconded to
repaint the barn red within 30 days. Another member, not liking that color and sensing that 30 days is too
short an interval, moves to substitute that the barn be repainted blue within 90 days. Now the body has
“dual main motions” motions to consider. A supporter of the original motion, recognizing that 30 days may
be too short, moves an amendment to change “30 days” to “60 days.” This amendment is approved by the
body, resulting in an amended Main Motion. A supporter of the Substitute Motion, recognizing that the
amended Main Motion now makes it more appealing, moves an amendment to the Substitute Motion to
reduce the interval from “90 days” to “60 days.” This amendment is also approved. Now the body must
vote on whether to consider the amended Main Motion or the amended Substitute Motion. After that vote
is decided the body then finishes debate on the successful alternative, and the body votes that motion up or
down.

The right to free and open debate is provided on most motions; some privileged and incidental motions are
not debatable.

Most motions require only a simple majority vote, but motions concerning the rights of the Board or its
members generally require a 2/3 majority vote for adoption.

Some motions can be re-debated and re-voted to give members an opportunity to change their mind. The
“motion to reconsider” must come from a member who voted for the prevailing side.
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Methods of voting on motions
There are five methods of voting to decide the outcome of motions: by voice, by a show of voting signs,
by roll call, by ballot, and by general consent.

Voting by voice is the most frequently used method at meetings. In this instance, the
presiding officer asks those in favor to say “aye” and those opposed to say “no”. This
method is used only for motions that require a majority vote. The presiding officer rules as
to which side of the motion has received the greater number of votes. Any member may
move for an exact count.

Voting by a show of voting signs is accomplished by the board members raising their
voting cards and tallying the sum of the weighted votes for both sides. This method is
frequently used to clarify the results of a voice vote.

Voting by roll call is conducted if a record of each member’s vote is needed. When voting
by roll call, each member responds “yes” or “no” when his/her name is called. The
weighted vote of each member is tallied to determine the result.

Voting by ballot is used when secrecy is desired. In this type of voting, the members cast
their votes on slips of paper or by computer. Again, the weighted votes of each voting
member are tallied to determine the result.

Voting by general consent is sometimes used when the motion is unlikely to be opposed.
If someone objects to this method, the motion must be put to one of the types of vote
described above.

In addition to the option of voting for or against an issue, a member may also abstain from voting (choose
not to vote). When abstentions exist, the number of affirmative votes shall determine if a majority has been
achieved to approve the proposed action.

A “maotion to table” (lay on the table) is used to temporarily lay an issue aside to tend to a more urgent
matter. The option to “take from the table” is always available to enable a body to reconsider the motion.
This must occur before the adjournment of the current Board.

A “motion to postpone indefinitely” is a strategy to dispose of a motion without making a decision for or
against. It is useful in the case of a badly chosen main motion for which either a “yes” or “no” vote would
have undesirable consequences.
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Parliamentary Procedure Summary

A motion must be on the floor before a topic is discussed. If a member starts to discuss something,
the presiding officer must interrupt to ask “Does someone want to make a motion?” A maotion is
then made.

The presiding officer restates the motion and asks, “Is there a second?” Someone will generally
second, but if no one seconds the motion, there cannot be discussion on the motion and it dies for
lack of a second.

The presiding officer asks, “Is there any discussion? Would the maker of the motion like to speak
to the motion?”

Individuals are then recognized by the presiding officer and allowed to speak in alternating order
for or against the motion. Discussion must all relate to the topic of the motion.

The presiding officer asks “Is there any further discussion?” If there is no further discussion, the
presiding officer will state “Hearing none — the motion before the Board is as follows....”

The presiding officer then directs “All in favor of the motion say aye; all opposed to the motion
say no.” The motion carries or the motion fails.

Amendments to the main motion should be made prior to voting on the main (original motion).

Substitute Motions shall be handled as follows:

e Main Motion to paint the barn red, motion seconded, discussion of the motion;

e Substitute Motion to paint the barn blue, substitute motion seconded, discussion of substitute
motion;

e Discuss and perfect Main Motion and Substitute Motion concurrently;
Vote to replace Substitute Motion for Main Motion;

e \ote on surviving Maotion.
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Parliamentary Procedure at a Glance
The following is a handy table for use at NAFE Board of Directors Meetings

Parliamentary Procedure

At A Glance

Here are some motions you might make,
how to make them,
and what to expect of the rules.

To Do This: You Say This: May You Do You Is It Can It Be What Vote is Can It Be Reconsidered?
Interrupt the Need a Debatable? | Amended? Needed?
Speaker? Second?
ADJOURN MEETING “l move to adjourn.” NO YES NO NO MAJORITY NO
CALL AN INTERMISSION “l move to recess for...” NO YES NO* YES MAJORITY NO
COMPLAIN ABOUT HEAT, NOISE, ETC. “| rise to a question of privilege.” YES NO NO NO NO VOTE NO
TEMPORARILY SUSPEND CONSIDERATION “I move to lay the motion on the table.” NO YES NO NO MAJORITY NO?
OFAN ISSUE
END DEBATE AND AMENDMENTS “I move the previous question.” NO YES NO NO 2/3 YES®
POSTPONE DISCUSSION FOR A CERTAIN TIME | “I move to postpone the discussion until...” NO YES YES YES MAJORITY YES
GIVE CLOSER STUDY OF SOMETHING “I move to refer the matter to committee.” NO YES YES YES MAJORITY YES*
AMEND A MOTION “I move to amend the motion by...” NO YES YES® YES MAJORITY YES
INTRODUCE BUSINESS “l move that...” NO YES YES YES MAJORITY YES
THE MOTIONS LISTED ABOVE ARE IN ORDER OF PRECEDENCE... BELOW, THERE IS NO ORDER...
PROTEST BREACH OF RULES OR CONDUCT “I rise to a point of order.” YES NO NO NO NO VOTE® NO
VOTE ON A RULING OF THE CHAIR “| appeal from the chair’s decision.” YES YES YES NO MAJORITY YES
SUSPEND RULES TEMPORARILY “l move to suspend the rules so that...” NO YES NO NO 2/3 NO
AVOID CONSIDERING AN IMPROPER MATTER | “I object to consideration of this motion.” YES NO NO NO 2137 YES?
VERIFY A VOICE VOITE BY HAVING “| call for a division,” or “Division!” YES NO NO NO NO VOTE NO
MEMBERS STAND
REQUEST INFORMATION “Point of information...” YES NO NO NO NO VOTE NO
TAKE UP A MATTER PREVIOUSLY TABLED “l move to take from the table...” NO YES NO NO MAJORITY NO
RECONSIDER A HASTY ACTION “I move to reconsider the vote on...” YES® YES YES® NO MAJORITY NO

NOTES:
L Unless moved when no question is pending.
2 Affirmative votes may not be reconsidered.
3 Unless vote on question has begun.

“4 Unless the committee has already taken up the subject.

5Unless the motion to be amended is not debatable.
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6 Unless the chair submits to the Board for decision.

" A 2/3 vote in negative is needed to prevent consideration of the main motion.

8 Only if the speaker has the floor but has not actually begun to speak.

9 Unless the motion to be reconsidered is not debatable.
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The Mission and Objectives of
The National Academy of Forensic Engineers NAFE

Mission

e Serving the public by advancing the ethical and professional practice of forensic
engineering;

e Serving the jurisprudential system by certifying individuals having achieved
expertise in forensic engineering;

e Serving Academy members and furthering the development of forensic engineers
through education and the publication of peer-reviewed technical literature.

Obijectives

The Objectives of NAFE are set forth in Article Il of our Articles of Incorporation. These
are:

(@) To serve the public by advancing the skill and art of engineering analysis,
investigation, consultation, and expert testimony in judicial and administrative
proceedings which involve the use of engineering evidence, or the rendering of
opinions based on engineering knowledge or judgment.

(b) To establish criteria for and further the education of forensic engineers through
formal studies, seminars, and publication of literature on the subject.

(c) To engage in research and the publication of papers, books, and articles on the
art and science of forensic engineering.

(d) To elevate standards and the ethical concepts governing the practice of forensic
engineering.

(e) To cooperate with and assist other professions and organizations engaged in the
administration of justice and resolution of disputes.

(F) To certify individuals having acceptable experience in Forensic Engineering.
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E A Consulting Engineers, Inc.

December 31, 2023

National Academy of Forensic Engineers

Membership Committee

The membership committee has not meet and has no activities at this time. While developing
the 2023 and 2024 budgets, the membership numbers have been reviewed. Membership is
growing. We need to thank Steve Pietropolo, PE and the rest of the Admissions Committee
for their strong, diligent, efforts are processing applications and pushing membership number
in 2023.

Finance Committee

The finance committee has not meet and has no activities at this time. We have completed
the 2023-2024 budgets. With strong registration numbers for the winter 2024 conference and
the selection of a new executive director, our budget numbers will be stronger than
projected..

Legislative Committee
The legislative committee has not meet and has no activities at this time.

If you should have any concerns or questions, please do not hesitate to contact me.

Sincerely,

MEA Consulting Engineers, Inc.

Michael E. Aitken, P.E. F.NSPE, DFE, LEED AP O+M, CxA
Vice President

13771 East Rice Place e Aurora, Colorado 80015 e Ph (720) 870-5630
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the 2023 and 2024 budgets, the membership numbers have been reviewed. Membership is
growing. We need to thank Steve Pietropolo, PE and the rest of the Admissions Committee
for their strong, diligent, efforts are processing applications and pushing membership number
in 2023.

Finance Committee

The finance committee has not meet and has no activities at this time. We have completed
the 2023-2024 budgets. With strong registration numbers for the winter 2024 conference and
the selection of a new executive director, our budget numbers will be stronger than
projected..

Legislative Committee
The legislative committee has not meet and has no activities at this time.

If you should have any concerns or questions, please do not hesitate to contact me.
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MEA Consulting Engineers, Inc.

Michael E. Aitken, P.E. F.NSPE, DFE, LEED AP O+M, CxA
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13771 East Rice Place e Aurora, Colorado 80015 e Ph (720) 870-5630
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May 21, 2023

To: Joseph Lean, PE. (President)
From: Sam Sudler, PE, Liberty L. Janson, PE, James Petersen P.E.
Re: Nominating Committee Report May 21, 2023

The Nominating Committee communicated via email and reached out to active and eligible
Senior Members to request their continued service to the Academy. Personal conversations with
eligible candidates during the San Antonio, Texas meeting revealed our senior members did not
feel that they could provide the Academy with the time and energy needed to serve on the Board
at this time. That was true for all but one candidate, Dan Couture, P.Eng, DFE, who graciously
accepted the invitation to become the incoming 2024 Vice President of the Academy.

As discussed in the Mark Levin Membership Report and most Board Meetings in the last 5
years, survival of the Academy will rely not just on membership growth, but engagement and
retention of active, motivated leaders in the organization. Finding these motivated leaders will
have to begin with those Senior Members who are motivated and the newly elevated Senior
Members that are seen as potential leaders of the Academy.

The Nominating Committee submits the following slate of nominees to be officers and
directors for the 2024 administrative year:

President-Elect: Michael Aitken, PE (NAFE 1110S)
Senior Vice President: Tonja Koob, PE (NAFE 11525S)
Vice President: Daniel Couture, PE (NAFE 951S)
Directors-at-Large: Robert Peruzzi, PE (NAFE 967M)
Ben Railsback, PE (NAFE 713F)
Treasurer: Bruce Wiers, PE (NAFE 755S)
Secretary: James Drebelbis, PE (NAFE 938S)

President (by accession from 2023 President Elect): Steven Pietropaolo, PE (NAFE 769S)

Past Presidents: Joseph Leane, PE (NAFE 524F)
Sam Sudler, PE (NAFE 886S)
Liberty Lewis Janson, PE (NAFE 777S)
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Please let me know if you need anything else from the Nominating Committee President Leane

Sincerely,

NATIONAL ACADEMY OF FORENSIC ENGINEERS

Samuel G. Sudler Ill, PE, IntPE, DFE, F.NSPE
Nomination Committee Chair
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Date: January 19, 2024
Subiject: IT Committee Report

Current Status

The second half of 2023 saw us enjoying our larger virtual private server (VPS) with 210 GB of
drive space. Now only during backups do we get into the 90% usage range and that’s only for a
few minutes. This entire server is backed up every other day, weekly, and monthly to
Backblaze B2 for about $5/month on an average of 644 GB of storage: 620 GB for our sites, 40
GB for the Nextcloud Conferences folder, and 4 GB for the Nextcloud Committees folder. We
proved the backups work with a Drupal/database recovery on 7 July 2023. Google Ads cost a
max of $50/month normally or $90/month for a conference ad just before our gatherings. See
the last page of this report for a graphic representation of our complete IT infrastructure and
each of its components.

There was brief downtime on 22 August and 30 October for about an hour. There was a
problem at our registrar, Network Solutions on 30 October: a brief DNS issue. | made a
configuration error in the method to renew our server certificates several years ago; for some
reason there was no effect until 22 August when Apache (our web server on euler) was down
for a couple of hours. We now renew our certificates a different way.

Some of us participated in the Executive Director Search and the Strategic Planning Initiative.
We are excited for the future of NAFE!

WWW Site

Our nafe.org site is built on a content management system (CMS) called Drupal. Members all
have login accounts and non-members can create login accounts on this CMS to access some
content not available to the general public such as registration for conferences and application
for membership. Dues-payers have more permissions and can access even more information
than that such as a member directory search and our bylaws. These members can also update
their personal information profile, enter CPDs, and renew their membership. Most of these
functions are provided using a back-end constituent relationship management system (CRM)
called CiviCRM. It provides extensive capabilities for working with contact information, handling
memberships, processing mailings, managing events with registrations, working case files for
member applications, and accounting for all monetary transactions.
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We have made improvements in recent months around the workflow the Academy uses to
process applications for new members, including better documentation. Another such
improvement was to the application form itself. We added a “Please Explain” collapsible section
to the application after many questions such as “Does a depo count as testimony?” and “What
does cases prepared mean to a non-FE or pre-FE?”. We hope this additional explanation aids
the applicants. Read for yourself on https://nafe.org/apply

Another application roadblock is closing the loop on getting reference letters into member
applications. Although an email goes to an applicant’s references the very same moment the
applicant clicks on “Submit”, most of our applications are hung up waiting for the letters to be
attached to the application. The bylaws require the references to send their letters to the
Executive Director, who then uploads them. Sometimes, the reference contacts state they did
not see the email or they forget (spam folder, too busy). Sometimes, they say they have sent it
in, but the letter is not in the application (executive office). Sometimes, the application is
complete, but the Admissions Committee has not yet approved the application. There are
currently 50 applicants waiting.

When someone applies for a user account, that request goes into help@nafe.org and this
facilitates speedier approvals by including all of our approvers in the FreeScout issue tracking
system. Our intention is to get these registrations approved quickly since we usually see the
new registrant apply for membership within a few hours of becoming an authenticated user.
The server is constantly attacked from Russian and Chinese IP addresses, among others, and
one such facet of that is registrations from .site email addresses — they even get through our
registration honeypot! While we manually screen all user registrations and delete about half,
others appear to be legitimate such as from somethingforensic.com email addresses or
someone who puts “PE” in the post-nominal field. We continue to screen manually.

This renewal season, we made more improvements to the Scheduled Reminders such that they
will go out automatically when the bylaws require — no humans-in-the-loop to forget. The
Membership Renewal reminders will go only to those members who have not yet renewed. The
CPD reminders will be configured to only pester those people who are behind.

We continue to have an unresolved issue with error-proofing conference registrations. Some
people “register” for a conference, choosing neither Saturday nor Sunday so they don't have to
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pay. They wind up with a $0 registration, but as we have found during prior instances, the
member feels like they have registered and should be able to attend the conference.
Recommendations for a solution are welcome.

We are currently on Drupal 8.9.20 and CiviCRM 5.50.4. Both are end-of-life. Drupal 9 was EOL
in November 2023 (Drupal 10 is stable now) and we should upgrade CiviCRM to 5.63, an
extended-security release from July 2023. Some of our custom functions require work-arounds
for the newer versions and volunteer labor is a limited resource. These resources would also
like to work on a new SearchKit to implement our Member Directory with Engineering
Disciplines, Specialties, and Courts. This has been requested by several users such as
Grantham and Ver Eecke. After these upgrades, Mike Stichter is working on a new theme for
the site.

Email

There is no additional cost for unlimited email boxes as mail server software is included with our
VPS. Positional accounts such as treasurer@nafe.org and president@nafe.org have mailboxes
on euler which can be accessed via webmalil interface or via email client. Most of these also
have forwards to the postion-holder’s personal email address for that user’'s convenience.
These change every January meeting when the officers shift. If you are on the Board but have
not yet used your nafe.org email address while conducting NAFE business, let us know when
we can help you set it up.

By Leader

Help Desk 39 578

Customer service software called FreeScout runs three email . e e oo
. . ser ctive | ending jose!

mailboxes for: help@nafe.org to assist members, correspondence Steve Pietropaolo

about each conference via conference@nafe.org and for interested e e

Michael Aitken

parties to “Discuss with a Member” on discuss@nafe.org. e

8 2 1

3

3

3
Unassigned 2 0 139

1

&

1

1

1

0 0

Gl 0
11 184

Mitch Maifeld 5 134

This fall, we installed two new FreeScout modules: Wallboards
and @mentions. We configured a new Wallboard to show which of e eane
our Leadership team has outstanding issues with our constituents b
(see right for stats from the last 12 months). Active issues mean

Mitch Maifeld 0 9
12 21
0 0

Jim Petersen 0 0
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the constituent is waiting for us to respond; Pending issues mean we are waiting for the
constituent to respond. Using a help system was intended to keep us from dropping the ball
when helping our constituents; we aren’t there yet. The Mentions module allows a writer to call
out another user with the @ sign as one would in social media. That user is then notified of
their mention even if the issue is not their assignment. https://help.nafe.org/wallboards

Our “help desk” of all three of the above mailboxes handled 1491 conversations with 259
different constituents in the last 12 months. Unfortunately, 69% of issues take over 2 days to
resolve, with an average over all issues of 130 days until resolution. We consider good
constituent service to look more like an average of 1 day to resolution. Find these metrics in the
FreeScout menu under “Reports”.

NAFE1 Email Discussion List

GNU Mailman v2 comes free with our server management software and currently handles
several dozen messages per month.

CiviMails to the “Big List” of all 3,000 known contacts occasionally land our IP address on a
blacklist. NAFE1 subscribers who use that blacklist will then bounce discussion list emails and
any other emails we send; this requires us to take action. We have rarely received complaints
from members when this happens, but it is a periodic, frustrating task when we must apply for
blacklist removal.

Recent postings have necessitated action from the Moderators. We are discussing adding
verbiage to the Mailman footer and/or to the Public Info pages. One topic is regarding rules
about content on the List. Another topic is engagement opportunities posted from an external
source. Our idea is to use a standard banner on NAFE1 messages from the Executive office
which relay an engagement opportunity from an attorney. In many cases, our members
erroneously reply to the list with their response to the opportunity, instead of replying to the
requesting attorney.

During the mass exodus from Twitter (now called just “X” because Elon Musk was quick to get
an early, single-character domain in the TLD .com), we registered https://nafe.social. Our vision
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is that this can be NAFE's platform for a modern communication system, perhaps called
NAFE2. NAFEL started in the 1980s and wouldn’t be closed, but perhaps a discussion group
on a different platform with an interface other than email would be appealing to younger
members. All of our IT Committee and many of our Leadership are using Telegram for NAFE
business, but this may not be the right venue for our general membership. Top contenders to fill
this bill are Mastodon (decentralized social media) or Mattermost (team messaging). Whatever
solution we find, its user authentication would reference our LDAP server like our other
properties: No, Liberty, not another password!

The email address to use is: nafel@nafe.org Current moderators are Michael Stichter, Rune
Storesund and Bob Peruzzi.

Journal

The NAFE Journal staff will expand upon Journal stats in their own report, but from a server
perspective over the last 12 months our Open Journal Systems (OJS) handled in the range of
1500-4700 article views each month.

Since starting sales of articles on OJS in November of 2020, we have sold 69 PDFs to non-
members (or members who did not/could not take advantage of them being free) at $25 each
with 9 of those since the last conference (summer 2023).

Groupware

Our groupware solution called Nextcloud is available to our leaders at https://cloud.nafe.org.
Most organizations use team collaboration software such as this and we have put our meeting
minutes, bylaws, branding, contracts, and video recordings there. Every committee has its own
shared folder as does every conference. Users also have their own personal folders which can
be private, can be shared to other users individually, or can be set up as drop links such as for
submission of presentations.
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Online Advertising

Our regular Google Ads campaign has a budget of

$50/month, shown at right. We pay for clicks, but National Academy | Forensic

not impressions. We have complimentary ads Englne{its

about our conferences: a “Smart”-type ad campaign hitp://nafe.org

bidding at $3/day and a “Performance Max"-type Advance Your Forensic Engineering Practice.
experimental campaign bidding at $5.60/day. Our Visit Our Wehsite For More Details!

top three clicked search terms continue to be

“forensic engineering”, “national academy of
forensic engineers”, and “nafe”.

Education

To facilitate NAFE's expansion into online education, we have https://education.nafe.org which
runs software called Moodle, a learning management system (LMS). There, we host one free
seminar and four paid seminars which cost $35 each, all delivered from our YouTube channel.
Seventy one users have registered to consume our content. If you have ideas for additional
content, please contact the education chair.

Database

In the last half-year, we experienced the largest growth ever in new Associates (11) and
Affiliates (24). We attribute this increase to finally realizing the benefits of making the
application process less onerous and no-longer paper-based. As described above, the
admissions roadblock has now moved to getting references returned and processing final
approvals, so there are 50 more new members waiting in the backlog. We also have seen
greatly increased interest from outside of North America recently, but with only one International
Member at the moment we should give fresh consideration over how to welcome these people.
For example, how does the International Member grade compare to grades of Member, Senior
or Associate?


https://education.nafe.org/
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The server is blue and each box is a function where: purple is substantially complete,
green is in-progress and red is by others/outside of scope.
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